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*% FIRE AND CASUALTY 


Cancellation by Insurer—Notice.—It was necessary for the 
insurer to notify the insured of the cancellation of the 
policy in order to void the policy because of taking addi- 
tional insurance, “other insurance” clause notwithstanding 
(Slafter v. New Brunswick Fire Insurance Co., Neb. Supreme 
Ct., J 300,796). 

Liability Policy—Employment Relationship.—In a_ liability 
policy excepting employees from its coverage, the words 
“not employed by” are not unambiguous and were open to 
construction by the court (State ex rel. Md. Casualty Co. v. 
Plughes, Mo. Supreme Ct., ¥ 300,797). 

Limitation in Policy—When a policy contains the provision 
that no action would lie on the policy unless brought within 
twelve months after the action accrued, an action brought 
later than that time must be dismissed (Radick v. Clark, 
U. S. Dist. Ct., N. D., Ill, 7 300,798). 

Jurisdiction.—In Missouri, it was held that where the loss was 
divided between several insurance companies in proportion 
to the amount of insurance held in each company, and when 
relief sought is a declaration of the validity of a contract, 
the value of the contract determines the amount in contro- 
versy for the purpose of determining jurisdiction (Home 
Insurance Co. of N. Y. v. Trotter, U. S. C. C. A., 8th C., 
J 300,799). 

Carrier’s Policy—A carrier which had a shipment of cigarettes 
stolen from one of its trucks was not able to recover the 
loss from its insurer as it failed to have an alarm system 
installed in the truck which was one of the conditions of 
the policy (Axton-Fisher Tobacco Co. v. Ziffrin Truck Lines, 
U. S. Dist. Ct., W. D., Ky., § 300,800). 


% NEGLIGENCE »* 
(Other than Automobile) 


Hotels—Unlighted Slushy Vestibule.—In action against hotel 
owner for injuries sustained in fall in unlighted, slushy 
vestibule, evidence warranted sending question of negli- 
gence of hotel owner and contributory negligence of injured 
party, who was visiting a hotel guest, to jury (Keech v. 
Clements et al., Mich. Supreme Ct., § 403,501). Fire—When 
flames in hall force guest to jump out of window, and, in 
his suit for injuries sustained, he relies on violation of fire 
ordinance, the evidence must show failure to comply with 
fire code (Evans v. Saran et al., Wash. Supreme Ct., J 403,503). 


Municipality’s Liability—Negligence of W.P.A. Workers.— 
In action against municipality for injuries sustained by 
pedestrian from falling into unlighted trench dug by W. P. A. 
workers, a prima facie case is outlined when plaintiff alleges 

rtial control and supervision by borough (Reardon et al. v. 
he Borough of Wanaque, N. J. Supreme Ct., f 403,500). 

Malpractice—Where plaintiff sued chiropractic college for 
malpractice in examining and X-raying him after sustain- 
ing a broken back, there was evidence of ostensible 
agency between X-ray technician and college (Stanhope v. 
Los Angeles College of Chiropractic, Calif. Dist. Ct. of App., 
7 403,502). 

Manufacturer’s Liability—In action against manufacturer of 
ladder by party injured in fall when step broke, testimony 
of expert witness that defect in ladder should have been 
discovered by reasonable inspection was sufficient evidence 
to find defendant liable (IVhiting v. Chesebro-I|"hitman Co., 
N. Y. Supreme Ct., App. Div., 403,504). 

Theatres—Wet Floor of Rest Room.—In action for injuries 
sustained from fall on wet floor of lavatory in theatre, 
plaintiff should prove notice to theatre owner or his agent 
of water on floor (Fazio v. Stanley-Mark-Strand Corp., N. Y. 
Supreme Ct., App. Div., J 403,505). 


*% AUTOMOBILE * 


Pedestrians Injured.—Plaintiff recovered damages for injuries 
received when he was struck by an automobile driven by 
defendant while he, plaintiff, was walking along a street 
(Loftus v. Palmer, Ohio Ct. of App., J 706,495). Pedestrian’s 
Non-Observance of Traffic—Driver on Wrong Side of Road. 


—Where there are allegations of negligence both as to plain- 


tiff's decedent and defendant, the former crossing a busy 
intersection without observing traffic and the latter driving 
on the wrong side of the road, it is for the jury to decide 
if defendant’s negligence was the primary cause of the 
deceased being struck and injured (Seward, Adm, y 
Schmidt, Ohio Ct. of App., 706,496). Discharged School 
Bus Passenger.—Plaintiff recovered for injuries sustained 
when she was struck by an automobile after she had alighted 
from a school bus (McDonald v. Central School District 
N. Y. Supreme Ct., App. Div., | 706,487). Validity of Ordi- 
nance.—A city ordinance regulating pedestrians crossing a 
roadway in a business district is unconstitutional when it 
imposes additional requirements in a field which is fully 
occupied by state statute (Pipoly v. Benson, Calif. Supreme 
Ct., J 706,497). 


Employer-Employee Relationship.—It was error to nonsuit 
plaintiff who sought recovery for an assault made upon 
him by a bus driver who, as an employee of defendant, was 
obligated to stop and receive notice from plaintiff that the 
bus had struck plaintiff's car (Shipp v. Georgia Power Co,, 
Ga. Ct. of App., 706,484). Scope of Employment.—An 
employer was held liable when its employee, as he was 
returning from an inspection trip within the scope of his 
employment, struck and injured a pedestrian (Larkins, Admr,. 
v. Utah Copper Co., Ore. Supreme Ct., J 706,490). 


Intersection Collision—A corporation operating a salvage 
corps was held liable for damages when one of its trucks 
going to a fire went through a red light and collided with 
another truck (Jackson Brewing Co. v. Underwriters Salvage 
Corps, Ohio Ct. of App., J 706,489). 


Last Clear Chance.—An instruction on the last clear chance 
doctrine is defective if it does not include either the element 
of defendant’s realization of plaintiff’s peril, or the element 
of his lack of reasonable care in not realizing the peril 
(Bowman v. Monongahela West Penn Public Service Co., 
W. Va. Supreme Ct. of App., J 706,494). 


Carrier’s Liability—Bus Passenger Injured.—Where plaintiff, 
who was a bus passenger, rose from her seat in preparation 
to alight and was thrown forward and injured when the bus 
stopped suddenly, it was a jury question as to whether 
plaintiff took reasonable precautions for her safety (Long- 
fellow v. City of Detroit, Mich. Supreme Ct., J 706,493). 


Co-Owner’s Liability—A minor who was co-owner of an auto- 
mobile with his father was not liable for the negligence of 
his father when he did not give permission to his father to use 
the car (Krum v. Malloy, Calif. Dist. Ct. of App., 706,498). 


Liability of Automobile Salesman.—An automobile salesman 
was held liable as an independent contractor when plaintiff 
was injured in an automobile accident while having a car 
demonstrated (Anderson v. Conterio, Mich. Supreme Ct, 


1 706,492). 


Trespassing.—A majority of the court affirmed a judgment for 
defendants for no cause of action, but a dissenting judge 
was of the opinion that plaintiff's motion for a directed 
verdict should have been granted because defendant was 4 
trespasser as a matter of law (Saroodis v. Liberty Motor 
Freight Lines, Inc., et al., N. Y. Supreme Ct., App. Div, 
1 706,486). 


Truck Striking Truss Member.—Plaintiff recovered for injuries 
sustained when defendant's truck struck the truss member 
upon which he was working and which projected outside 
the framework of a building under construction (Donnelly 2. 
Kilby Bros., Inc., N. Y. Supreme Ct., App. Div., {| 706,488). 


Garnishment.—A judgment in garnishment proceedings cannot 
be supported when the judgment on which the proceedings 
were based has been reversed (Jankowski, Admx. v. General 
Accident Fire & Life Assurance Corp., Ltd., Il. App. Ct., 
| 706,491). 


Evidence—Plea of Guilty to Crime.—It was error to permut 
plaintiff to prove that the driver of defendant’s truck had 
pleaded guilty to the crime of violating a section ol the 
Labor Law (Glasier v. Troanovitch, N. Y. Supreme Ct., App: 
Div., 7 706,485). 


Paragraph ({)) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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